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LEGAL PERSONALITY AND ASSOCIATIONAL AUTONOMY IN POLISH AND
UKRAINIAN PRIVATE LAW

An association originates in the exercise of individual autonomy, yet its
institutionalization inevitably raises questions concerning collective legal identity,
organizational independence, representation, patrimonial autonomy and participation in
legal relations. Legal personality is traditionally regarded as the principal juridical
mechanism through which such collective autonomy acquires an independent legal form.
This article argues, however, that legal personality should not be equated with the entirety
of an association’s legal existence. Rather, it represents one, albeit particularly developed,
manifestation of a broader phenomenon which may be designated as associational
autonomy.

The article undertakes a comparative analysis of Polish and Ukrainian private law,
focusing on the legal status of associations operating with and without legal personality and
on the manner in which these organizational forms are accommodated within private
international law. Particular attention is devoted to the Polish distinction between registered
and ordinary associations and to the Ukrainian statutory possibility for public associations
to operate either with or without legal-person status. The analysis further examines the
respective conflict-of-laws rules concerning the personal law, capacity and representation
of legal persons, with particular emphasis on the Ukrainian regulation of foreign
organisations lacking legal personality.

The article advances the proposition that contemporary private law should move
beyond the rigid binary opposition between legal persons and legally irrelevant collectives.
A functional conception of organizational subjectivity offers a more adequate analytical
framework, particularly for cross-border relations in which the legal order of the forum is
confronted with organisational forms originating in another jurisdiction. Such an approach
reconciles organisational autonomy with third-party protection and territorial regulatory
interests and may contribute to the further Europeanisation of Ukrainian private law.

ISSN 3083-7979

46



mailto:s.kuchuk@chnu.edu.ua
https://orcid.org/0000-0003-2681-7855
mailto:o.kiriiak@chnu.edu.ua
https://orcid.org/0000-0001-8850-805X

47

Journal of International and European Law, 2026. Issue 2

Keywords: legal personality; legal services; associational autonomy; organizational
subjectivity; legal person; private law; private international law.

Kyuyk Csirsmana, Kipisik Okcana. FOpuamndyna npaBocy0’€KTHiCTh Ta aBTOHOMis
00’eqHaHP y I0JILCBKOMY Ta yKpaiHCBKOMY IPMBAaTHOMY IIpaBi.

O0’egHanHg BUHMKAE BHACIIAOK peasTisallil iHAMBiAyaJIbHOI aBTOHOMII, IIpOTe T10TO
iHCTUTyasTi3allis HeMMHydYe HOPYIIY€ MUTaHHS, IO CTOCYIOTHCA KOJIEKTMBHOI IIPaBOBOI
1MeHTYHOCTI, opraHisarinHol He3aJIeXKHOCTI, IIpeICTaBHUIITBA, MaVHOBOT
BiJOKpeMJIeHOCTi Ta yd4acTi y mpaBoBigHocuHax. IIpaBocyO’ekTHICTh TpaawiliiHO
pO3IIIANAETbCS 4K OCHOBHWV IOPVAMYHWI MexaHi3M, 3a [JOIOMOIOK SKOTO TakKa
KOJIEKTVMBHA aBTOHOMisl HaOyBae caMoCTiiHOI IIpaBoBoi ¢dopmm. Y cTaTTi, OfHaK,
CTBEPIIKYEThCH, 10 IIPAaBOCY0’ €KTHICTh He CJIifl OTOTOXHIOBATHU 3 YCIM IIpaBOBUM OyTTSIM
o0’emnanHsa. HaTomicTe BOHa € ogHMM i3 mposBiB - XO4ya ¥ OCOOJIVMBO PO3BMHEHVIM -
IIVPIIOTO SIBUIIIA, SIKe MOXKHA BU3HAUYUTH K «aBTOHOMIIO 00’ €THaHb».

Y craTTi 3[iVICHIOETBhCS MOPIBHAUIBHUI aHajli3 MDKHApPOIHOIO IIPMBATHOIO IIpaBa
ITomemni Ta YKpaiHM; OCHOBHA yBara HNPpWOUISETbCS IIPaBOBOMY CTaTycy o0’€qHaHb, IIIO
AIIOTH 5K i3 HAOYTTSIM IpaBocy 0’ €KTHOCTI, Tak i 6e3 Hel, a TaKOX TOMY, SK I1i OpraHi3aiinHi
dopMm  iHTErpyroTbCs B CHUCTeMy MDKHapOAHOIO IIPMBAaTHOIO IIpaBa. 30KpeMa,
PO3IIISIAETHCS TTOIIBCHKMI TIIIXI/, IIT0 PO3Pi3HSIE 3apeecTpoBaHi 00’ €IHAHHS Ta «3BMYaVHI»
(He3apeecTpoBaHi) 00’e€qHAHHSA, a TaKOX IlepembadeHa YKpPalHCBKMM 3aKOHOABCTBOM
MO>KJIVIBICTB [IJTI TPOMAZICBKIMX 00 €THAHb IigTI 5K 31 CTaTyCOM IOPVUIANIHOL 0cO0M, Tak i 6e3
HbOoro. KpiMm TOro, aHasti3yroTbcs BiAIIOBIAHI KOJIi3iVIHi HOpMM, ITI0 CTOCYIOTBCSI OCOOMCTOrO
3aKOHY, IIPaBO3JATHOCTI Ta IIpeCTaBHUIITBA IOPUANMYHMX OCiO; OCOONMBUIL aKIIeHT
3po0sieHO Ha yKpalHCBKOMY peryJIOBaHHI [isUIPHOCTI iHO3eMHMX OpraHisailivi, ki He
MaloTh CTaTyCy IOPUANYHOI OCOOMN.

Y craTTi CcTBEpIPKY€EThCs, IO CydacHe IpMBaTHE IIPaBO ITOBMHHO BUVTU 3a MeXi
JKOPCTKOT OiHapHOI OMO3MLIiT MiXK IOPVUIVMYHVMM 0cOOaMM Ta IOPUANYHO HepesleBaHTHUMU
KostekTvBamy. DyHKITiOHaIbHA KOHIETIITis OpraHi3aIintHol cy0'eKTHOCTI IIPOIIOHYE OiyThIr
aJleKBaTHY aHaJITUMYHYy OCHOBY, 30KpeMa JyId TPaHCKOPAOHHWX BIIHOCUMH, y SKMX
IIPaBOBUI IIOPAIOK KpaiHM cyly KOH(JIIKTY€ 3 opraHizalinH1Mu popMaMy, 110 [IOXOOATh
3 iHI01 FoprcauKIii. Taxnm mifgxin, y3romkye opraHisaliiiny aBTOHOMIIO i3 3aXVICTOM TpeTix
CTOPIH Ta TePUTOPIiAJIbHUMM PeryJISTOPHUMM iHTepecaMy i MOXXe CIIPUSITU ITOHaJIbIIIiV
€BpoIreisariil yKpalHCbKOrO IIPVBATHOTO IIpaBa.

KatouoBi caoBa: npabocy6'exmuicme, 10puduuni nocayeu; abmoHomia —acoyiayitl;
opeawizayitina npabocy6'ekmuicme, 0puduuHa ocoba; npubamue npabo; MixuapooHe npubamte
npabo.

1. INTRODUCTION

Associations constitute one of the most enduring legal forms through which
individuals transform private autonomy into collective action. Their legal significance,
however, extends considerably beyond the constitutional recognition of freedom of
association. Once a collective acquires a stable organisational structure, it inevitably enters
the domain of private law: it may acquire property, conclude contracts, employ persons,
incur liabilities, appoint representatives and, in appropriate circumstances, participate
independently in judicial proceedings. The law must therefore determine at what point a
collective cease to be merely an aggregation of individuals and acquires an autonomous
juridical identity [1; 2].
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The conventional response is the institution of legal personality. A legal person is
distinguished from its members; rights and obligations are attributed to the entity itself; its
patrimony is separated from that of its participants; and its legal existence ordinarily
survives changes in membership. Legal personality thus performs an essential function of
juridical individuation [3].

Yet this traditional model conceals an important conceptual difficulty. Associations
may be legally recognized and organizationally autonomous even where they do not
possess full legal-person status. The absence of legal personality does not necessarily
transform an organized collective into a legally invisible phenomenon. It may instead
indicate a different degree or mode of juridical autonomy [4].

This problem is particularly apparent in Polish and Ukrainian law. Both systems
recognize associations as legally protected forms of collective organization and both permit
forms of association which do not possess full legal personality. Nevertheless, they employ
different legislative techniques to articulate the relationship between organisational form
and juridical status [1; 2].

Polish law distinguishes principally between registered associations, which acquire
legal personality through registration, and ordinary associations (stowarzyszenia zwykte),
which constitute a simplified organizational form without legal personality. Ukrainian
legislation adopts a different but conceptually comparable approach by expressly
permitting public associations to operate either with or without legal-person status [1; 2].

The issue acquires an additional dimension when an association crosses a national
border. Private international law must then determine not merely whether an organization
exists, but which law governs its status, whether its organizational capacity will be
recognized, how its representatives may act and to what extent the forum may impose its
own mandatory rules [5; 6].

The present article therefore addresses the following questions: (1) What is the
relationship between legal personality and associational autonomy in Polish and Ukrainian
private law? (2) Does the absence of legal personality necessarily entail the absence of
independent organizational subjectivity? (3) How should organisations lacking legal
personality be accommodated within Polish and Ukrainian private international law?

The central thesis is that legal personality should be understood as an institutional
form of associational autonomy rather than as its necessary precondition. From this
perspective, the more fundamental category is not the legal person as such, but the legally
recognized capacity of an organized collective to generate juridical effects independently,
or partially independently, of the individual legal positions of its members [4; 7].

2. ASSOCIATIONAL AUTONOMY BEYOND LEGAL PERSONALITY

The legal regulation of associations is founded upon a structural paradox. The
association derives its existence from the autonomy of its members, yet its very purpose is
to transform that individual autonomy into a collective institutional form capable of
enduring beyond particular acts of individual participation [8].

This transformation gives rise to what may be termed associational autonomy: the
legally protected capacity of an organized collective to determine its objectives, internal
structure, membership, governance and modes of external representation [1; 2; 8].

Such autonomy is conceptually broader than legal personality. Legal personality
primarily answers the question who is the bearer of rights and obligations? Associational
autonomy, by contrast, addresses the prior institutional question who is entitled to
determine the existence, structure and functioning of the collective through which those
rights and interests are pursued?
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This distinction is not merely terminological. An association may possess considerable
internal autonomy without having an independent patrimony or complete civil capacity.
Conversely, legal personality may institutionalize autonomy but does not itself exhaust the
normative content of the freedom of association [7; 8].

The European human-rights framework reinforces this distinction. Article 11 of the
European Convention on Human Rights protects freedom of association not as a purely
abstract entitlement to assemble, but as a condition of effective collective participation in a
pluralistic society. The European Court of Human Rights has consequently treated the legal
ability of an association to organise and function as an important dimension of effective
associational freedom. The refusal or excessive difficulty of obtaining legal personality may,
in appropriate circumstances, impair the practical exercise of that freedom [9].

Accordingly, legal personality should be approached functionally. Its importance lies
not in the formal label attached to an organization, but in the juridical capacities which that
status makes possible: autonomous ownership, contractual capacity, procedural standing,
representation, continuity and allocation of liability [3; 9].

This functional perspective is particularly important for organisations which
deliberately operate without legal personality. Their members may require an institutional
framework for collective action without necessarily seeking the complete patrimonial and
organizational separation associated with incorporation [4].

3. THE POLISH MODEL: DIFFERENTIATED ORGANISATIONAL
SUBJECTIVITY

Polish law provides a particularly instructive example of differentiated associational
autonomy. Under the Polish Law on Associations of 7 April 1989, an association is founded
upon voluntariness, self-government, permanence and a non-profit character [10]. It
independently determines its objectives, programmes of activity and organisational
structure. The statutory emphasis on self-government is significant: organisational
autonomy is not created by registration; rather, registration provides the institutional
mechanism through which that autonomy may acquire full juridical expression.

The Polish system consequently recognises different organisational levels. A
registered association acquires legal personality upon entry into the National Court
Register. It becomes an autonomous legal person capable of participating in private-law
relations in its own name.

An ordinary association (stowarzyszenie zwykte), by contrast, does not possess legal
personality. Nevertheless, it is not simply an informal gathering devoid of legal relevance.
It is a legally regulated organisational form whose internal structure, representation and
activity are subject to statutory rules [1].

This distinction is doctrinally important because it demonstrates that Polish law does
not identify “association” and “legal person” as synonymous categories. The registered assoc
iation may be described as possessing full organisational subjectivity, whereas the ordinary
association represents a more limited form of functional organisational subjectivity. The
difference is particularly visible in the sphere of property and representation. The legal
person possesses a distinct patrimonial sphere and acts through legally established organs
or representatives. The ordinary association operates within a more restricted framework,
with legal consequences more closely connected to its members and designated
representatives [11].

The Polish model therefore suggests that juridical autonomy is not necessarily binary
[4]. It may be graduated according to the organisational form chosen by the participants.
Such differentiation is of considerable relevance to comparative private law because it
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prevents the category of “non-legal person” from becoming analytically synonymous with
“non-entity”.

4. THE UKRAINIAN MODEL: ASSOCIATION WITH OR WITHOUT LEGAL-
PERSON STATUS

Ukrainian legislation adopts an equally significant, although structurally different,
approach. The Law of Ukraine “On Public Associations” expressly permits a public
association to operate with or without legal-person status [2]. A public association with legal
personality constitutes a non-entrepreneurial company and may independently participate
in civil-law relations, acquire property and non-property rights and exercise legally
recognised powers.

The statutory distinction is therefore not between “association” and “non-association”,
but between different juridical modes of existence of an association. This is particularly
important from the perspective of private law. The existence of an association without legal
personality demonstrates that the legislature recognises a legally meaningful organisational
structure even where the collective has not acquired complete juridical separation from its
members [4].

The difference may be conceptualized through the following sequence: collective
association — organisational autonomy — legal recognition — functional capacity — legal
personality.

Legal personality represents the most developed form of this progression, but it should
not retrospectively be treated as the source of every preceding form of organisational
autonomy. The Ukrainian model is therefore potentially more receptive to a functional
understanding of organisational subjectivity [2]. Its legal architecture allows the association
to exist as an organisational phenomenon while leaving the participants to determine
whether the additional status of legal personality is necessary for their purposes.

The significance of this approach becomes especially apparent in private international
law, where Ukrainian legislation contains a provision expressly addressing foreign
organisations which do not possess legal-person status under the law of their state of
creation.

5. LEGAL PERSONALITY AND PRIVATE INTERNATIONAL LAW

Cross-border activity exposes the limitations of a purely domestic understanding of
legal personality. A legal person created under the law of State A may conclude contracts,
acquire property or establish organisational relationships in State B. The forum must
therefore determine whether the entity's status is recognised, which law governs its internal
organisation, and which restrictions may be imposed upon its capacity or representation.

Both Polish and Ukrainian private international law principally resolve these
questions through the concept of the personal law (lex societatis) [1; 10].

Article 17 of the Polish Act of 4 February 2011 on Private International Law generally
subjects a legal person to the law of the state in which it has its seat. This law governs a
broad spectrum of matters, including the creation, transformation and termination of the
legal person, its legal nature, capacity, organs, representation and membership [6].

Ukrainian law adopts a substantially comparable structure. Article 25 of the Law of
Ukraine “On Private International Law” designates the law of the state in which the legal
entity is situated as its personal law, while Article 26 subjects the civil capacity of the legal
entity to that personal law [5]. The convergence is significant. Both legal systems recognise
that organisational identity cannot be reconstructed independently in every jurisdiction in
which the entity happens to operate. The personal law provides continuity and
predictability.
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Yet the Ukrainian system contains an especially important refinement. Article 27 of the
Ukrainian Law on Private International Law specifically regulates a foreign organisation
which does not possess legal-person status under the law of the state in which it was created
[5]. The provision thereby expressly acknowledges a category situated outside the classical
binary of legal person/non-person.

This rule deserves particular doctrinal attention. It demonstrates that the Ukrainian
legislator does not treat absence of legal personality as equivalent to absence of legal
existence for conflict-of-laws purposes. The implication is profound: an organisation may
remain legally relevant across borders even when it cannot be characterised as a legal person
in the traditional sense.

6. FROM LEGAL PERSONALITY TO ORGANISATIONAL SUBJECTIVITY

The comparative analysis suggests the necessity of distinguishing three analytically
separate categories: (1) legal personality, (2) legal capacity, and (3) organisational
subjectivity.

Legal personality concerns the juridical status of an entity as an autonomous bearer of
rights and obligations. Legal capacity concerns the range of rights and obligations which
the entity may acquire. Organisational subjectivity concerns the prior and broader question
of whether the legal order recognises the collective as an organised structure capable of
producing legally relevant effects [3; 4; 7].

This distinction is especially useful in private international law. Consider an
association created in State A without legal personality which subsequently operates in
State B. A rigid territorial approach might conclude that, because the organisation is not a
legal person under State A's law, there is nothing for State B to recognise. A functional
approach produces a different result.

The relevant questions become:

- Does the organisation legally exist under the law of its state of origin?
- What degree of organisational autonomy does that law confer?

- Who is entitled to represent it?

- Can it possess or administer assets?

- Can it enter legal relations?

- Which consequences should the forum recognise?

- Which mandatory rules of the forum should nevertheless apply?

This methodology avoids both extremes: the automatic denial of foreign
organisational identity and the uncritical transplantation of foreign legal status [4; 8]. It also
offers a more coherent solution to what comparative private international law has
historically described as the problem of “apatride associations”: organisational structures
whose legal status does not correspond neatly to the categories recognised by another legal
system. The appropriate response is therefore neither complete equivalence nor complete
exclusion, but functional recognition subject to legitimate interests of the forum and
protection of third parties.

7. REPRESENTATION AND THIRD-PARTY PROTECTION

Associational autonomy reaches its practical culmination in representation. An
organisation can participate in legal relations only through persons whose acts are legally
attributable to it [3; 5; 8]. Consequently, the law governing representation forms an
indispensable component of organisational autonomy. Both Polish and Ukrainian private
international law recognize the importance of protecting third parties from undisclosed
internal limitations upon the authority of representatives. Polish law expressly incorporates
representation into the sphere of the lex societatis, while simultaneously limiting the
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possibility of invoking certain internal restrictions against third parties acting in
circumstances protected by the statute [6]. Ukrainian law follows a comparable protective
rationale. Restrictions on the powers of an organ or representative cannot, under the
statutory conditions, automatically be invoked against a counterparty who could not
reasonably be expected to know of those restrictions [5].

The underlying principle may be formulated as follows: associational autonomy is
internally extensive but externally relational. An association must retain sufficient freedom
to determine its own institutional structure; however, its internal autonomy cannot operate
as an instrument for defeating legitimate expectations of third parties [12].

This principle provides a necessary bridge between organisational autonomy and
private international law. The lex societatis protects continuity of organisational identity,
while the law of the forum may legitimately intervene where necessary to protect
transactional security, public policy or other mandatory interests.

8. A COMPARATIVE ASSESSMENT

The Polish and Ukrainian models reveal substantial conceptual convergence. Both
systems: (1) recognize associations as legally protected forms of collective organisation; (2)
acknowledge organisational self-government; (3) distinguish association from legal
personality; (4) permit forms of association without full legal-person status; (5) associate
legal personality with enhanced patrimonial and representational autonomy; (6) protect
third parties in the context of representation; and (7) employ personal-law mechanisms for
determining the status of legal persons.

The principal difference lies in legislative architecture. Polish law expresses
differentiation primarily through distinct organisational forms: the registered association
and the ordinary association. Ukrainian law expresses it more directly through different
juridical statuses of the public association itself: with or without legal-person status.

From a theoretical perspective, however, both systems support the same broader
conclusion: legal personality is a variable of organisational autonomy rather than its
conceptual equivalent [13]. The Ukrainian conflict-of-laws regulation of foreign
organisations lacking legal personality provides an especially clear statutory manifestation
of this proposition. The Polish model, with its sophisticated differentiation between
registered and ordinary associations and its detailed lex societatis rules, offers a
complementary illustration of graduated organisational subjectivity. The comparative
convergence is therefore stronger at the conceptual level than the differences in legislative
technique might initially suggest.

9. EUROPEANISATION AND CROSS-BORDER POLISH-UKRAINIAN
RELATIONS

The issue has particular relevance for the contemporary Europeanisation of Ukrainian
private law. European legal development does not establish a single uniform model of
associational organisation. Instead, European standards emphasize effective freedom of
association, organisational independence, proportionality of state intervention and
adequate legal mechanisms enabling associations to function.

The European Court of Human Rights has repeatedly emphasized that the
effectiveness of freedom of association depends upon the practical ability of associations to
organise and pursue their legitimate objectives. The Venice Commission has similarly
treated legal status, registration and internal organisational autonomy as interconnected but
distinguishable elements of the legal framework governing associations [9; 12].

This context supports a functional approach to legal personality. For Ukraine, such an
approach is particularly valuable in cross-border relations with Poland. The increasing
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movement of individuals, institutions and civil-society organisations between the two
jurisdictions generates situations in which organisational forms created under one legal
system must operate within the other.

The legal order should therefore distinguish between: (1) recognition of an
organisation's existence; (2) recognition of its legal personality; (3) recognition of its
functional capacity; (4) recognition of its representatives; and (5) application of mandatory
rules of the forum. These questions need not receive identical answers. Such differentiation
enables the forum to recognize organisational diversity without surrendering the regulatory
interests of the host state. It also reflects the broader trajectory of European private law: legal
certainty is increasingly pursued through functional coordination of legal systems rather
than through the forced uniformity of their domestic categories.

CONCLUSIONS. The comparative examination of Polish and Ukrainian private law
demonstrates that legal personality cannot adequately serve as the sole conceptual criterion
for determining whether an association possesses juridical significance.

Both legal systems recognize forms of association operating without full legal-person
status. Polish law does so through the institution of the ordinary association, while
Ukrainian legislation expressly permits public associations to function either with or
without legal personality. These constructions demonstrate that organisational autonomy
may precede and exceed juridical personality.

The article therefore proposes the concept of organisational subjectivity as a broader
analytical category. It encompasses the legally recognised capacity of an organized
collective to maintain an autonomous institutional structure and to produce legal effects
independently, or partially independently, of the individual legal positions of its members.

Legal personality should consequently be regarded as the most developed
institutional form of such subjectivity, rather than as its exclusive source. This proposition
acquires particular importance in private international law. The traditional binary
classification of organisations as either legal persons or non-persons is inadequate when
legal systems encounter foreign organisational forms that do not correspond precisely to
domestic categories. The Ukrainian statutory regulation of foreign organisations lacking
legal personality provides an especially valuable example of a more functional approach.

The comparative analysis ultimately supports a model of functional recognition of
associational autonomy. Under this model, the forum should first identify the
organisational status created by the personal law of the association, determine the functional
capacities attached to that status and subsequently establish which of those capacities may
be recognised within the forum, subject to mandatory rules, public policy and the legitimate
expectations of third parties. Such an approach reconciles three fundamental interests: the
autonomy of the organisation, the regulatory authority of the forum and the protection of
persons entering into legal relations with the organisation.

For Ukrainian private law, the model offers a potentially significant direction of
further Europeanisation. Rather than assimilating Ukrainian organisational law
mechanically to any single European model, doctrinal development should concentrate
upon the compatibility of its underlying concepts with the European principles of
organisational autonomy, effective freedom of association and cross-border legal
cooperation.

The Polish-Ukrainian comparison demonstrates that the future of the law of
associations lies not in a rigid choice between personality and non-personality, but in the
construction of a sufficiently nuanced legal architecture capable of recognising different
degrees and manifestations of collective juridical autonomy.

ISSN 3083-7979



XKypuan Mi>xaapogHoro Ta €BpomnericbKoro mpasa, 2026. Bumyck 2

In this perspective, the association emerges not merely as a legal form and the legal

person not merely as a statutory status. Both are manifestations of a deeper legal
phenomenon: the capacity of private law to transform individual freedom into durable
collective agency.
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