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THE EVOLUTION OF PRIVATE INTERNATIONAL LAW:
FROM SAVIGNY’S LOCALIZATION THEORY TO CONTEMPORARY
EUROPEAN INTEGRATION

The article examines the historical evolution and contemporary transformation of
private international law (PIL), tracing its development from the nineteenth-century
localization paradigm to the modern multilevel framework shaped by European
integration, constitutionalization, and transnational regulatory interdependence. It argues
that PIL should be understood not merely as a technical mechanism for determining
applicable law, but as an autonomous and normatively significant discipline operating at
the intersection of sovereignty, market integration, constitutional values, and transnational
coordination.

The study reconstructs the foundations of the classical localization model, according
to which private legal relationships possess objective connections to particular legal orders
identifiable through connecting factors such as domicile, nationality, habitual residence, or
place of performance. Within this framework, conflict-of-laws rules functioned as neutral
coordinating norms intended to ensure predictability and international harmony of
decisions.

The article further demonstrates how the twentieth century transformed this
methodological neutrality. The expansion of welfare regulation, consumer and labor
protection, and transnational commerce revealed that the choice of applicable law inevitably
affects substantive outcomes and broader regulatory objectives. Consequently, PIL became
increasingly materialized through mandatory rules, public policy exceptions, and protective
connecting factors integrating considerations of social justice, constitutional rights, and
regulatory policy into conflict-of-laws reasoning.

Special attention is devoted to the impact of European integration, which embedded
PIL within a supranational and constitutionally layered legal order. The article concludes
that contemporary PIL represents a synthesis rather than a rupture with classical theory,
combining localization, party autonomy, constitutional sensitivity, and supranational
coordination in order to balance legal certainty with normative responsiveness in an
interconnected legal order.

Keywords: private international law (PIL), Friedrich Carl von Savigny, conflict of laws,
connecting factors, European integration, party autonomy, multilevel legal order.

Pynenko Okcana. Esomronisi Mi>KHapogHOrO IIpMBaTHOIO MpaBa: Bifjg
nokasisanirtHoi Teopii ®. K. CasBiHbi 10 cydacHOI €BponenchbKoi iHTerpartii.

CrarTd npucBsgdeHa JOCIIIKeHHIO iCTOPUYHOI eBOJIIOLIII Ta cydacHoI TpaHcdopMariil
MikHaponHoro npusatHoro 1pasa (MIIpIl), mpocTexxytoun 110ro po3BUTOK Bill KJIaCMYHOT
nokamizanivHol mapamurMmu  XIX  cromitrs go cydacHoi GaraTropiBHeBOI Moierli,
cpopMoBaHOi 1IN BIUIMBOM €BPOIEVICBKOI iHTerpariii, KOHCTUTYyIliOHaIi3alii Ta
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TpaHCHAIIOHAJIBHOI peryJIsiTOpHOI B3aeMo3asiexxHocTi. O0rpyHTOBYeThes, 110 MIIpIT crrin
po3IIIAaT He JIMIe AK TeXHIYHWMI MeXaHi3M BU3HaudeHHs 3acTOCOBHOIO IIpaBa, a fK
aBTOHOMHY VI HOPMaTMBHO 3Ha4yIly Trajly3b MpaBa, 110 (YHKIIOHye Ha IlepeTuHi
Jlep’XaBHOIO  CyBepeHiTeTy, PWHKOBOI iHTerpailii, KOHCTUTYIIIVIHMX I[iHHOCTen i
TpaHCHauiOHaano‘l' Koopm/IHaui'l'.

Y cTaTTi peKOHCTPYIOIOTBCS 3acay KJIaCMYHOT JIOKaJTi3alliIHOT MOAesIi, BIAIIOBITHO 10
4KOI KOXHe IIPMBaTHOIIpaBOBe BiHOIIEHHS Ma€ OO €KTMBHMI 3B'S30K i3 IIeBHUM
MPaBOIOPSAKOM, IO BU3HAYAETbCA Uepe3 KOJI3iMHI IPWB sI3KM, 30KpeMa JOMIlVIb,
IPOMAJISTHCTBO, 3BUYaliHe Miclle MpoXXMBaHHSA a0 Miclle BMKOHAaHHS 3000B’s3aHHA. Y
Me)Kax IIi€l Mofesli KOJI3iiHi HOpMM (PYHKIIOHYBa/IM SIK HeWTpaIbHI KOOPOVHALIiVIHI
MexaHi3MI, TOK/IMKaHi 3abe3meunTnt mependavyBaHICTh, IIPaBOBY BU3HAYEHICTh Ta
MDKHapOAHY Y3TOPKEeHICTh CyIOBUX PillleHb.

ITokasaHo, 1m0 y XX CTOJITTI TaKa MeTOHOJIOTiYHA HeMTPaIbHICTh 3a3Hajla iCTOTHOL
TpaHcdopMaliil Iif], BIUIMBOM PO3BUTKY COLIIQJIBHOI Aep>KaBy, 3aXMUCTy IIpaB CIIOXMBAYiB i
IpalliBHMKIB, a TAKOX PO3IIVPEeHH: TpaHCHaIllOHaJIbHOI TOPTiBil. YHacoIiaoK poro MIIpll
fdemaii ObTblle MaTepialisyBajlocsi depe3 3aCTOCYBaHHS  IMIIEpPAaTMBHMX  HOPM,
3acTepeXXeHHs PO ITyOIivHMIT MOPSAMOK 1 3aXVICHI KOJi3iviHi mpwB a3k, AKi iHTerpyoTh
MipKyBaHHS COILiaJIbHOI CIIPaBeJIMBOCTi, KOHCTUTYIIVIHMX ITPaB 1 peryyIssTOpHOI HOJITUKN
Y KOJIi3iViHO-TIpaBOBe peryJIIOBaHHSL.

Oco0mmBYy yBary npujiieHo BIUIVMBY €BPOIIeVICHKOI iHTerpallii, sika Bxrounsia MITpIl
710 HajIHaITiOHAJIbHOT'O Ta KOHCTUTYIIIIHO OaraTopiBHEBOIO IPaBOBOIO MOPSAKY. Y cTaTTi
3pobsieHO BUCHOBOK, Mo cydacHe MIIpIl iHTerpye KOHCTUTYLiVIHY 4YyTJIMBICTB,
peryIsaTOpHy IHY4YKiCTh, aBTOHOMIIO BOJII CTOPIH 1 HaJgHaIllOHaJIbHYy KOOPAMHALLIO, 110
JTO3BOJIA€ IIOEMHYBATY IPaBOBY BU3HAYeHICTh i3 HOPMaTVBHOIO aJallTMBHICTIO B yMOBaXx
Aeraiti OUTBII B3a€MOIIOB’ I3aHOTO IIPABOBOTO ITOPSIKY.

Karouo08i caroBa: mixuapoone npubamue npabo (MIIpll), @piopix Kapa cpon Cabinvi,
Koaisitine mnpabo, koai3itHi npub’asku, eBponeticoka iHmeepayis, aBmonomis Boai CMOpIH,
baeamopibrebuil npabobuii nops0oK.

Introduction. Private international law (PIL) occupies a unique position within
modern legal systems as it governs cross-border private relationships and determines the
applicable legal order in situations involving multiple jurisdictions. German legal
scholarship has played a decisive role in shaping the conceptual and methodological
foundations of this field [3, p. 42].

The intellectual origins of contemporary conflict-of-laws theory are deeply rooted in
nineteenth-century German legal science. However, subsequent socio-economic
developments, globalization, and European integration have significantly transformed
traditional doctrinal constructions. This article aims to reassess the evolution of German PIL
by analyzing its classical foundations and its modern transformations within the European
legal order.

German legal thought has traditionally emphasized systematic coherence, conceptual
precision, and philosophical depth. The historical school of law, emerging in the early
nineteenth century, argued that legal norms evolve organically within a particular cultural
and social context [7, p. 855].

Within this intellectual framework, PIL was not conceived as an arbitrary set of
jurisdictional rules but as a logically structured system designed to identify the legal order
most closely connected to a specific legal relationship.
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The methodological pillars of German PIL include: conceptual classification of legal
relationships, systematic interpretation of legal norms, neutrality of conflict rules,
commitment to international legal harmony [6].

These features established a doctrinal model that would influence not only continental
Europe but also comparative conflict-of-laws scholarship worldwide.

The aim of the article is to analyze the historical evolution and contemporary
transformation of private international law, with particular emphasis on the development
of German conflict-of-laws doctrine from Savigny’s localization theory to the modern
multilevel framework shaped by European integration, constitutionalization, and
transnational regulatory interdependence.

Literature Review. The theoretical foundations of PIL were significantly shaped by
the works of Friedrich Carl von Savigny, whose localization theory established the classical
methodological framework of conflict-of-laws reasoning. Savigny’s concept of the “seat” of
a legal relationship became the cornerstone of continental European PIL and influenced
subsequent doctrinal developments across Europe [14].

Further development of German conflict-of-laws doctrine is associated with the works
of Ernst Kegel, Gerhard Kegel, and other scholars who introduced functional and policy-
oriented approaches into PIL. Their research emphasized that conflict rules are not entirely
neutral and must account for regulatory objectives, social interests, and considerations of
justice [5].

Contemporary scholarship increasingly focuses on the Europeanization and
constitutionalization of PIL. Researchers such as Jan von Hein, Christian von Bar, and Ulrich
Magnus analyze the impact of European Union regulations on jurisdiction, applicable law,
and the harmonization of conflict rules within the EU legal order. Particular attention is
devoted to the interaction between PIL, fundamental rights, and supranational governance.

Recent academic discussions also address the influence of globalization, digitalization,
and transnational commerce on the evolution of conflict-of-laws methodology. Modern
studies highlight the growing importance of party autonomy, overriding mandatory
provisions, legal pluralism, and the principle of the closest connection in contemporary PIL
[1].

Results and Discussion. Friedrich Carl von Savigny (1779-1861) is widely regarded
as the architect of modern PIL. In his monumental work System of the Present Roman Law, he
proposed that each private legal relationship possesses an inherent “seat” (Sitz des
Rechtsverhiltnisses), which determines the legal system most naturally connected to it.
Unlike earlier territorial approaches, Savigny’s model sought objective criteria for
identifying the applicable law. Conflict rules were not intended to advance national
interests but to locate the legal system with the closest connection to the disputed
relationship. This approach marked a significant departure from sovereignty-based
thinking and introduced a universalist dimension into conflict-of-laws methodology.

The localization theory represents a systematic attempt to construct PIL as a coherent
and autonomous legal discipline grounded in objective methodological principles. At its
core lies the proposition that every private legal relationship is inherently connected to a
particular legal order, and that this connection can be rationally identified through juridical
analysis [15].

The central category of the theory is the “seat” (Sitz) of the legal relationship. This
concept does not refer to physical territory in a purely geographical sense, nor does it simply
reflect the forum’s authority. Instead, it denotes the normative center of gravity of the legal
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relationship — the legal system to which the relationship most naturally belongs according
to its internal structure.

The seat is determined by examining the legal nature of the relationship. Different
categories of private law relations possess distinct structural characteristics, and these
characteristics point toward specific connecting factors, in particular:

—Personal status is connected to domicile or habitual residence;

—Rights in rem are connected to the location of the property (lex rei sitae);

—Contractual obligations are linked to the place of performance or closest connection;

—Succession may be connected to nationality or last habitual residence.

Thus, the seat is not chosen arbitrarily; it is deduced from the intrinsic juridical logic
of the relationship.

Within this framework, conflict-of-laws rules are conceived as secondary or meta-
norms. They do not regulate substantive conduct directly. Instead, they serve a coordinating
function by identifying the applicable legal system.

A fundamental characteristic of this approach is neutrality. Conflict rules are not
instruments of national preference or policy enforcement. They are methodological devices
intended to secure coherence and international harmony of decisions. The aim is that courts
in different jurisdictions, when confronted with the same factual situation, should ideally
designate the same applicable law.

This neutrality differentiates localization theory from unilateralist or sovereignty-
based models, where the forum prioritizes its own legislative interests [4].

A key theoretical innovation lies in the departure from rigid territorialism. Earlier
doctrines often treated the applicability of law as an extension of sovereign power over
territory. Under such views, the forum’s law prevailed by virtue of state authority.

Localization theory reorients the inquiry. The decisive question is not: “Which
sovereign has authority?” but rather: “To which legal order does this relationship
objectively belong?” The analysis shifts from political control to juridical structure.

In this sense, the theory promotes a depoliticized understanding of PIL. It assumes
that legal systems coexist within a broader community and that cross-border disputes
require coordination rather than competition.

The localization approach depends on systematic categorization of legal relationships.
It presupposes that private law can be divided into coherent fields — family law, property
law, obligations, succession — each governed by characteristic connecting factors.

This structural classification performs two functions:

1. It enhances predictability and legal certainty;

2. It enables the construction of a logically ordered conflict-of-laws system.

Such systematic coherence remains visible in modern codifications and European
regulations, particularly in the structured articulation of connecting factors and exceptions.

Although classical localization theory often relied on predetermined connecting
factors, its deeper logic anticipates the modern principle of the “closest connection.” The
search for the seat essentially represents an inquiry into which legal system exhibits the
most significant relationship to the dispute [8].

The closest-connection principle operates on two levels:

—Formal level: identification of connecting factors (domicile, location, performance);

—Substantive level: assessment of the relationship’s normative center of gravity.

This dual structure reveals that localization is not mechanical but analytical.
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A further structural element of the theory is its universalist aspiration. It assumes that
legal systems share sufficiently analogous conceptual foundations to permit mutual
recognition and application of foreign law.

The objective of international harmony of decisions implies that: similar disputes
should lead to similar applicable laws regardless of forum; the choice-of-law process should
not distort substantive justice; courts should respect foreign legal systems as equal
participants in a transnational legal order [1].

This universalist orientation represents a normative commitment to cooperation rather
than dominance. The conceptual strengths of localization theory include: systematic
coherence; predictability; neutrality; structural rationality; compatibility with legal
pluralism. By separating conflict rules from substantive regulation, the theory preserves
analytical clarity and doctrinal precision.

Despite its coherence, localization theory faces structural limitations in contemporary
legal reality: it assumes equivalence among legal systems; it underestimates regulatory
policy conflicts; it abstracts from constitutional and human rights considerations; it
struggles with digital and deterritorialized relationships.

Consequently, modern PIL modifies classical localization through: mandatory rules;
public policy exceptions; party autonomy; supranational harmonization. However, these
developments often operate as corrective layers rather than replacements. The structural
core — the search for the most appropriate legal system —remains intact.

Even in an era of globalization and multilevel governance, the localization theory
provides the foundational grammar of conflict-of-laws reasoning. Whether expressed as
“closest connection,” “most significant relationship,” or structured connecting factors, the
underlying inquiry continues to revolve around identifying the legal system that constitutes
the normative center of the dispute.

Thus, the theory should be understood not as a static historical doctrine but as a
structural paradigm adaptable to contemporary regulatory complexity.

Savigny distinguished between various categories of legal relationships, such as:
personal status, property rights, contractual obligations and family relations. For each
category, he identified specific connecting factors designed to reflect the internal logic of the
relationship. This structural differentiation laid the groundwork for modern codifications
of conflict rules and influenced subsequent legislative developments across Europe.

Although Savigny’s theory established a coherent and elegant system, critics argued
that it was overly abstract and insufficiently responsive to socio-political realities.

Twentieth-century German scholars, particularly Ernst Kegel, advocated a more
policy-sensitive approach. They emphasized that conflict rules cannot be entirely neutral;
they inevitably reflect value judgments and regulatory objectives.

The functional approach suggested that the purpose of substantive norms should
influence choice-of-law decisions, fairness and predictability must be balanced and state
regulatory interests may justify deviations from strict localization. This reorientation
introduced a degree of flexibility into German PIL while maintaining systematic rigor [13,
p. 740].

Modern German doctrine increasingly recognizes party autonomy as a central
principle in contractual relations. The freedom of parties to choose the applicable law has
become a cornerstone of European PIL, particularly under the Rome I Regulation. This
development illustrates the transition from rigid territorialism to regulatory pluralism.

The integration of European Union law has fundamentally reshaped national systems
of PIL. Key legislative instruments include: Regulation (EU) 593/2008 (Rome I) [10],
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Regulation (EC) 864 /2007 (Rome II) [11], Regulation (EU) 1215/2012 (Brussels I Recast) [12].
These instruments have harmonized significant areas of jurisdiction and choice-of-law
rules, reducing fragmentation across Member States.

German legal scholarship has actively contributed to the interpretation and
development of these regulations, ensuring doctrinal continuity while adapting to
supranational governance structures.

Recent scholarship highlights several emerging tendencies: increased reliance on
flexible connecting factors, growing importance of overriding mandatory provisions,
interaction between human rights law and conflict-of-laws principles, digitalization and
cross-border online transactions. Moreover, globalization has intensified dialogue between
European and non-European conflict-of-laws systems, leading to a more transnational
perspective.

The structural principles of German PIL have significantly influenced legislative
reforms in Eastern Europe, including Ukraine. Concepts such as the “closest connection”
principle and structured categorization of conflict rules demonstrate the enduring impact
of German scholarship [9].

Conclusions. Thus, the evolution of PIL demonstrates a gradual transition from the
classical model of neutral conflict-of-laws regulation to a modern multilevel and
normatively sensitive approach. A decisive influence on the formation of classical doctrine
was exerted by the theory of Friedrich Carl von Savigny, who laid the foundations of the
localization approach, according to which every private legal relationship possesses its own
“seat” and should be governed by the legal order with which it is most closely connected.
The system of bilateral conflict-of-laws rules proposed by Savigny established a universal
methodology for determining the applicable law and became the cornerstone of modern
conflict of laws.

At the same time, the development of international commerce, social regulation, and
the constitutionalization of private law revealed the limitations of a purely formal approach
to the localization of legal relationships. Contemporary PIL increasingly takes into account
the substantive consequences of the choice of applicable law, the necessity of protecting
weaker parties, and the principles of legal certainty, predictability, and the balance between
private and public interests. An important role in this transformation has been played by
European integration and the harmonization of conflict-of-laws regulation within the
European Union, which contributed to the emergence of a supranational and multilevel
legal order.

Consequently, modern PIL does not reject Savigny’s classical legacy but rather adapts
it to the conditions of an increasingly globalized legal environment. While preserving the
fundamental principles of localization and the search for the closest connection,
contemporary conflict-of-laws methodology combines party autonomy, flexible connecting
factors, constitutional values, and mechanisms of transnational coordination, thereby
ensuring a balance between legal certainty and justice in the regulation of cross-border
private legal relations.
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