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HARMONIZATION OF UKRAINIAN BANKRUPTCY LEGISLATION WITH
EUROPEAN UNION STANDARDS

The article examines current issues related to the adaptation of Ukrainian bankruptcy
legislation to the standards of the European Union in the context of ongoing European
integration processes. It is established that the adoption of the Code of Ukraine on
Bankruptcy Procedures constituted an important stage in the reform of the national
insolvency regulatory framework and significantly aligned Ukrainian legislation with
European standards. Particular attention is paid to the analysis of the introduction of
personal bankruptcy procedures and their significance for the development of a modern
system of protection of the rights of debtors and creditors.

The study explores the main provisions of Directive (EU) 2019/1023 on preventive
restructuring frameworks, debt discharge, and measures to increase the efficiency of
insolvency procedures. It is noted that an important step toward the implementation of this
Directive was the introduction in Ukraine of a preventive restructuring procedure aimed at
preventing insolvency before the commencement of bankruptcy proceedings. The article
also reviews scholarly approaches to assessing the compliance of the new provisions of the
Code of Ukraine on Bankruptcy Procedures with the requirements of European legislation.

Special attention is devoted to issues of cross-border insolvency and the significance
of Regulation (EU) 2015/848 on insolvency proceedings. The article examines the
mechanisms designed to prevent abuses in the choice of jurisdiction for opening insolvency
proceedings, as well as the criteria for determining a debtor’s centre of main interests
(COMI). It emphasizes the importance of taking these approaches into account in the further
improvement of Ukrainian legislation, particularly in light of the growing number of cross-
border insolvency cases associated with martial law and migration processes.

The provisions of Directive (EU) 2026/799 on the harmonization of insolvency
procedures are also analyzed, and its significance for the formation of a modern model of
insolvency law in Europe is determined. The implementation of the relevant reforms will
contribute to increasing the efficiency of the national bankruptcy system, strengthening
investor confidence, and creating appropriate conditions for the post-war recovery of
Ukraine’s economy.
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bytmnpcepka Ipnna. l'apMoHi3aniss yKpaiHCEKOI0 3aKOHOJaBCTBa PO OAaHKPYTCTBO
3i crangapramu €sponericekoro Corosy.

Y crarTi HOCTiIpKYIOTECS aKTyasIbHiI IIMTaHH afanTallil 3aKOHOAaBCTBa YKpaiHu Ipo
OaHKpyTCTBO J0 craHmapTiB Cspomencbkoro Coro3y B yMoOBax  CydacHMX
€BpOiHTerpalinHux Ipollecis. BcraHosiieno, mo npuiiaaTTa Kogekcy Ykpainu 3 mpouenyp
OGaHKpYTCTBa CTaJI0 BXKJIMBYM eTarioM pedopMyBaHHs HalliOHaJIbHOI CYICTeMM IIPaBOBOIO
pery/IoBaHHSI HeIUIAaTOCIIPOMOXKHOCTI, a TaKOX CyTT€BO HaOIM3MWIO yKpaiHCbKe
3aKOHOABCTBO [I0 €BPOIEVICBKMX CcTaHAapTiB. OcoOnmBy yBary HOpWAUIeHO aHaIi3y
BIIPOBa/KEHHS iHCTUTYTy OaHKpYyTCcTBa (ismuHMX 0cid Ta 110ro 3Ha4eHHIO I PO3BUTKY
Cy4acHOI CYICTeMM 3aXVICTy IIpaB OO KHUKIB i KpeaUTOPiB.

Hocmimkeno ocHoBHi mosioxeHHst [dupexktusn €C  2019/1023 mnpo pamku
IIpeBeHTMBHOI pecTPyKTypm3allil, comcaHHsA OoOpriB Ta 3axoaym IIOAO IiABUIIIEHHS
edeKTMBHOCTI IIpolleAyp HeIUIaTOCIIPOMOXKHOCTI. 3a3HaueHo, 110 BaXXJIMBMUM KPOKOM Ha
IUIAXY iMIUIeMeHTallil IOJIoKeHb 11iel JIMpeKTuBM CcTajio 3alpoBa/pKeHHs B YKpaiHi
Mpollefypyt  HPEeBeHTMBHOI  pPecTPyKTypu3aliil, CHOpsIMOBAaHOI Ha  3aro0iraHHs
HeIUIaTOCIIPOMOXHOCTI IIfe [0 BiOKPWUTTS IHpOBa/PKeHHS y CIpaBi IIpo OaHKPYTCTBO.
BinsHadeHo HaykoBi IIIXOmM IIOAO OLIHKM BiANOBiGHOCTI HOBuX ITosioXeHb Komekcy
Yxpainu 3 iporieffyp 6aHKpyTCTBa BUMOTaM €BPOIIEICBKOr0 3aKOHO/IaBCTBa.

Okxpemy yBary HOpuiileHO HUTaHHSAM TPaHCKOPOOHHOI HeIUIaTOCIIPOMOXKHOCTI Ta
3HaueHHIO Perilamenty €C 2015/848 mnpo mpoBakeHHS Yy CIpaBax OO
HeIUIaTOCIIPOMOXXHOCTI. PO3KpuTO 3MicT MexaHi3MiB 3ar1o0iraHHs 3/I0BXVMBaHHSAM IIifl 4ac
BIOOPY IOPVCAVIKIIIL IS BIDKPUTTS NPOBa/PKEHHS Y CIIpaBaX Ipo ODaHKPYTCTBO, a TaKOX
0coOIMBOCTI BW3HAUeHHS IIEHTPYy OCHOBHMX iHTepeciB OopkHmMKa. Harosmomeno na
BKIVBOCTI BpaxXyBaHHS LIMX IIAXOMIB y IIpOLeCi IIOHAJIBIIOrO BIOCKOHAJIEHHS
YKPAlHCBKOTO 3aKOHOIABCTBA, OCOOIMBO B yMOBax 3pPOCTaHHS KUIBKOCTI BUIIAAKiB
TPaHCKOPOHHOI ~ HEeIUIAaTOCIIPOMOXHOCTI, IIOB'A3aHMX i3 BOEHHMM CTaHOM Ta
MirpariiHIMy IpoIecaM.

ITpoanasizoBaHo nontoxenHs dupextusu €C 2026 /799 mpo rapmoHizariito mporenyp
OaHKpPyTCTBa Ta BWM3HAUEHO I 3HAYeHHS I (POpPMYBaHHS Cy4acHOI MOIeli IIpaBa
HeIUIaTOCIIPOMOXHOCTI B €Bpomi. Peasizanig BignosigHux pedopM cHopudTiIMe
MiABUINEHHIO edeKTVBHOCTI HaI[iOHAIBHOI CUCTeMV OaHKPYTCTBA, 3MIITHEHHIO HOBipu
IHBeCTOpiB Ta CTBOPEHHIO HaJIKHVX YMOB JUIS ITOBOEHHOIO BiJTHOBJICHHSI €KOHOMIKU
Yxpainmn.

Katouo8i caoba: banxpymcembo, HenaamocnpoMoxHicims, npebenmubua pecmpyxmypusayis,
eBpoinmeepayis, Jupexmuba €C 2019/1023, Peeramenm €C 2015/848, Hupexmuba €C 2026/799.

Introduction. The legal regulation of bankruptcy traces its historical origins back to
the emergence of monetary and credit relations, as wherever debts exist, there are always
individuals or entities unable to repay them. One of the requirements for Ukraine’s
accession to the European Union is the adaptation of its national legislation to EU law,
including the legal regulation of insolvency and bankruptcy.

With regard to Ukrainian bankruptcy legislation, the adoption of the Code of Ukraine
on Bankruptcy Procedures (hereinafter - the CUBP) in 2018 represented a major step
forward in regulating insolvency and bankruptcy relations. It significantly expanded the
scope of bankruptcy legislation by providing for the possibility of declaring bankrupt not
only legal entities and individual entrepreneurs but also natural persons, thereby
introducing the institution of so-called “consumer bankruptcy” into Ukrainian law. This
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development constituted an important step in the harmonization of Ukrainian legislation
with EU law, accession to which remains one of Ukraine’s strategic objectives.

Bankruptcy acquires particular importance under martial law, when many Ukrainians
have lost their homes and jobs or have been forced to relocate abroad. As regards citizens
who left Ukraine because of hostilities, the harmonization of Ukrainian bankruptcy
legislation with the corresponding legislation of the European Union becomes especially
significant, since issues arise concerning the legal status of their property, sources of income,
and matters of cross-border insolvency.

Thus, the relevance of this study is determined by the need to improve bankruptcy
mechanisms in Ukraine in light of European experience, ensure a balance between the
interests of debtors and creditors, enhance the efficiency of judicial procedures, and create
favorable conditions for restoring the solvency of business entities. These issues are of
particular importance in the context of economic challenges associated with martial law and
the need for the post-war recovery of Ukraine’s economy.

The aim of the article is to analyze the main directions of adapting Ukrainian
bankruptcy legislation to EU standards, identify key problems in legal regulation within
this sphere, and outline prospects for the further harmonization of national legislation with
European Union law.

Literature Review. Among the scholars who have devoted their research to
bankruptcy issues, it is worth mentioning O. Belyanevych, O. Biriukov, O. Vaskovskyi,
I. Vechirko, L. Hrabovan, A. Danilov, V. Dzhun, Yu. Kabenok, L. Nikolenko, B. Poliakov,
R. Poliakov, P. Pryhuza, V. Radzyviliuk, and others. In particular, in his
monograph Comparative Legal Analysis of Bankruptcy (Insolvency) Procedures in Ukraine,
England, Germany and France, R. Poliakov conducted a comparative legal study of the
institution of bankruptcy (insolvency) in Ukraine and Germany, including the genesis of
insolvency proceedings, certain elements of modern bankruptcy procedures, and specific
aspects of insolvency proceedings involving natural persons [1].

At the same time, despite the considerable contribution made by these scholars to the
development of insolvency (bankruptcy) law, the study of current issues related to the
adaptation of Ukrainian bankruptcy legislation to EU standards remains highly relevant.

Results and Discussion. Strengthening economic stability within the European Union
requires effective legal mechanisms for overcoming financial difficulties faced by
businesses. Recognizing that honest entrepreneurs experiencing financial distress should be
able to restructure their debts at an early stage, the European Union has focused significant
efforts on harmonizing legislation in this field [2].

One of the key directives whose implementation is mandatory for Ukraine’s successful
accession to the EU is Directive (EU) 2019/1023 on preventive restructuring frameworks,
debt discharge and disqualifications, and measures to increase the efficiency of
restructuring, insolvency and discharge procedures (hereinafter - Directive (EU)
2019/1023) [3]. The Directive is generally aimed at establishing uniform legal foundations
for preventive restructuring systems, ensuring a “second chance” for debtors, and
improving bankruptcy procedures in order to increase their effectiveness throughout the
EU Member States. Its principal objective is to ensure the proper functioning of the EU
internal market by removing legal barriers to restructuring and reducing economic losses
resulting from insolvency [4].

Ukraine is already moving toward the implementation of Directive (EU) 2019/1023.
An important step in this process was the entry into force on 1 January 2025 of amendments
to the CUBP introducing a preventive restructuring procedure designed to prevent
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insolvency at an early stage. Accordingly, the CUBP was supplemented by an entirely new
Book Three entitled “Preventive Restructuring.” Under its provisions, the procedure may
be initiated by a debtor that is a legal entity or an individual entrepreneur, except for legal
entities against which bankruptcy proceedings may not be initiated under the Code, as well
as legal entities providing financial services.

Creditors, members of the debtor’s governing bodies (executive bodies, supervisory
boards, etc.), or an employee representative who possess information regarding the debtor’s
insolvency or the threat thereof are entitled to propose that the debtor initiate preventive
restructuring proceedings. The parties to preventive restructuring include the debtor, the
affected creditors, and, in the case of state-owned and municipal enterprises, the owner of
the debtor’s property (or the body authorized to manage such property), as well as
employees represented by their representative where the preventive restructuring plan
establishes, modifies, or terminates their rights and interests.

Book Three also introduces a new participant in the proceedings—the preventive
restructuring administrator, who may be an insolvency practitioner appointed to organize
and facilitate the preventive restructuring procedure.

Regarding the introduction of preventive restructuring, R. Poliakov and B. Poliakov
have concluded that, in certain respects, the Ukrainian preventive restructuring procedure
does not fully comply with the provisions of Directive (EU) 2019/1023, which it was
intended to implement. They suggest that unless the identified shortcomings are addressed,
the procedure is unlikely to gain widespread use and may eventually share the fate of its
predecessor by falling into disuse [5].

Preventive restructuring was introduced into Ukrainian legislation relatively recently;
therefore, it is still premature to assess its effectiveness and practical outcomes.
Nevertheless, the incorporation of the relevant provisions into the CUBP undoubtedly
represents an important step toward harmonizing Ukrainian bankruptcy legislation with
EU law.

In the context of harmonizing Ukrainian bankruptcy legislation with EU law, it is also
necessary to mention Regulation (EU) 2015/848 on insolvency proceedings [6]. This
document introduces a number of concepts, approaches, and jurisdictional coordination
mechanisms that are relatively new to the Ukrainian legal system, particularly in relation to
cross-border insolvency proceedings, including measures aimed at preventing “forum
shopping” (so-called bankruptcy tourism within the EU).

As regards “bankruptcy tourism,” bankruptcy is an extreme measure resorted to by
debtors who are unable to satisfy their obligations to creditors. Naturally, once a debtor
decides to take such a serious step, they often begin searching for ways to improve their
position and secure the most favorable conditions for debt discharge. One of the most
common methods of changing the applicable conditions of bankruptcy proceedings is the
relocation of the debtor’s place of residence, since bankruptcy cases are generally heard by
courts located in the debtor’s place of residence or principal establishment [7].

To prevent abuse and artificial changes of jurisdiction, Regulation (EU) 2015/848
introduced clear criteria for determining the debtor’s Centre of Main Interests (COMI), as
well as mechanisms for verifying the good faith of any relocation. The Regulation is based
on the presumption that insolvency proceedings should be opened in the state where the
debtor’s principal economic interests are effectively concentrated and where the
administration of those interests is conducted. Furthermore, the Regulation establishes
specific temporal restrictions concerning changes of residence or registered office shortly

ISSN 3083-7979

32




33

Journal of International and European Law, 2026. Issue 1

before the opening of proceedings, thereby preventing the artificial transfer of cases to more
favorable jurisdictions.

It should be noted that certain elements of this Regulation are already partially
reflected in the CUBP; however, they require further alignment with European standards.

Within the broader context of European integration processes, special attention should
also be paid to Directive (EU) 2026/799 on the harmonization of insolvency procedures [8].
Although it has not yet been incorporated into Ukrainian legislation, it effectively
determines the future direction of insolvency law development in Europe. As rightly noted
by P. Pryhuza, Directive (EU) 2019/1023 and Directive (EU) 2026/799 of 30 March 2026
establish, for both EU Member States and Ukraine, at least the following objectives and
common rules:

e ensuring that insolvency procedures provide for the orderly liquidation or
restructuring of companies and entrepreneurs experiencing financial and economic distress;

« adapting national legal systems to the EU internal market and removing obstacles to
fundamental economic freedoms, including the free movement of capital and the freedom
of establishment and business activity;

« eliminating barriers and problems in investment activities among entities of Member
States, as well as obstacles affecting business relations with counterparties outside Member
States, discouraging entrepreneurship, and hindering the proper functioning of the internal
market;

« ensuring appropriate safeguards for the accurate valuation of assets of insolvent
companies and entrepreneurs and for the proper application of insolvency legislation [9].

An analysis of Directive (EU) 2026/799 demonstrates that its primary focus is not on
regulating procedural mechanisms of bankruptcy proceedings. Rather, the Directive has a
pronounced economic orientation, seeking to facilitate the free movement of capital,
increase the predictability of insolvency procedures, and support entrepreneurial activity.
Such an approach is natural, as bankruptcy in the European Union has long been regarded
not merely as a legal mechanism but also as an important factor contributing to economic
stability and investor confidence.

Conclusions. The development of bankruptcy legislation in Ukraine follows general
European trends aimed at increasing the efficiency of insolvency procedures, protecting the
rights of creditors and debtors, and ensuring the stability of economic relations. The analysis
conducted demonstrates that the adoption of the Code of Ukraine on Bankruptcy
Procedures and the subsequent amendments thereto, including the introduction of
preventive restructuring in accordance with Directive (EU) 2019/1023, have constituted
important stages in the harmonization of Ukrainian legislation with EU law.

At the same time, certain provisions of the current legislation require further
improvement in order to ensure fuller compliance with European standards and the
effective practical implementation of newly introduced legal mechanisms.

The study also demonstrates that adapting legal norms governing cross-border
insolvency, jurisdiction, and the coordination of insolvency proceedings at the international
level is of particular importance for Ukraine. Under conditions of martial law, significant
population migration, and increasing economic integration with EU Member States, these
issues possess not only theoretical relevance but also considerable practical significance. In
this regard, the provisions of Regulation (EU) 2015/848 serve as an important guideline for
the further development of Ukrainian legislation, as they are aimed at ensuring legal
certainty and preventing abuses in the selection of jurisdiction for insolvency proceedings.
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Furthermore, the analysis of Directive (EU) 2026/799 suggests that contemporary
European bankruptcy policy is increasingly focused on economic objectives, particularly the
creation of a favorable investment environment, the facilitation of the free movement of
capital, and support for entrepreneurial activity. This approach reflects the transformation
of bankruptcy from a mechanism for liquidating debtors into an important instrument of
economic development and solvency restoration.

Accordingly, the further harmonization of Ukrainian legislation with EU law should
be pursued comprehensively, taking into account both legal and economic aspects of
insolvency procedures while preserving due consideration of the national context and the
valuable achievements of Ukrainian insolvency (bankruptcy) law scholarship. The
implementation of these objectives will contribute to increasing the effectiveness of
Ukraine’s bankruptcy system, strengthening investor confidence, and creating the
prerequisites for the sustainable post-war recovery of the national economy.
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